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Among the States 


Great Lakes Conference.—Representatives of eight states 
met in Chicago, August 26 and 27 in a Great Lakes States 
Seaway and Water Resources Conference. Approximately 
one hundred delegates from these states—Illinois, In- 
diana, Michigan, Minnesota, New York, Ohio, Penn- 
sylvania and Wisconsin—and from federal agencies at- 
tended the conference, which was arranged at the 
suggestion of Governors and Chairmen of Commissions 
on Interstate Cooperation. 

Colonel Wendell P. Trower of the Corps of Engineers, 
United States Army, presented a report on plans and 
surveys relating to the St. Lawrence Seaway. Representa 
tives of each state reported on its harbors and port 
facilities and plans for their further development. 

Nicholas V. Olds, Assistant Attorney General of Michi- 
gan, outlined the background, nature and purposes of 
legislation adopted in Michigan in 1954 proposing estab- 
lishment of a Great Lakes compact commission. That 
plan would create an interstate organization with rep- 
resentatives from the Great Lakes States and the Prov- 
ince of Ontario. The commission would have broad pow- 
ers to discuss proposals relating to the waters and re- 
sources of the lakes and to make recommendations to 
the states and the federal government. 

The conference adopted a resolution calling for estab- 
lishment of a committee to develop a model statute and 
compact concerning the waters and other resources of 
the Great Lakes basin. 


Legislative Service Conference.—More than 275, state leg- 
islators and heads of staff agencies serving thirty-nine 
state and two territorial legislatures participated in the 
seventh annual meeting of the Legislative Service Con- 
ference in San Francisco, California, from September 
8 to 11. General discussion sessions included the topics 
“*The Way to Govern Is to Govern’—Are the States Pre 
pared to Do the Jobs That Lie Ahead?” and “Improved 
Public Relations for State Legislatures.” Workshop ses 
sions dealt with legislative research, reference and li 
brary services, legislative fiscal analysis, operations of leg- 
islative clerks and secretaries, formal and substantive 
revision, bill drafting, and legislative procedures, ‘The 
group made a one-day trip to the state capitol, Sacra- 
mento, where chey viewed the facilities of the California 
legislature and were addressed by Governor Goodwin J. 
Knight. At a business session the name of the organiza 
tion was changed to the National Association of Legis- 
lative Service Agencies. Othcers elected for the coming 
year were Ralph N. Kleps, Legislative Counsel of Cali 
fornia, President; and Senator Robert A. Ainsworth, Jr., 
of Louisiana, Vice-President. 


Voting Eligibles.—American voters could, if they wished, 
go to the polls next month in the largest numbers in 


history. For the first time, the Federal Census Bureau 
estimates, the number of persons of voting age will ex- 
ceed 100 million. This is exclusive of voters in the 
armed forces. This November, the bureau says, there will 
be about 100,223,000 civilian Americans old enough to 
vote as compared with slightly over g8 million in Novem- 
ber of 1952. In the forthcoming election, thirty-four 
States are expected to have more residents of voting age 
than in 1950, and thirteen states will have fewer than 
in 1950. One is expected to show no significant change. 
Among the largest gainers are Arizona, Florida and 
Nevada, with increases of approximately 25 per cent. 
California shows an increase of 13 per cent. Most of the 
decreases are small, many being less than 1 per cent. 


Rhode Island's Litthe Red Hen.—The famed Rhode 
Island Red, the chicken that started the mammoth 
poultry industry of the United States, has been getting 
plenty of recognition in Rhode Island this year. At the 
1954 legislative ‘session the Rhode Island Red was offi- 
cially designated the State Bird, and in August was cele- 
brated the tooth anniversary of its breeding. 


Location of Washington Agencies.—In a five to four 
decision upholding a writ of mandate issued by a lower 
court, the Washington State Supreme Court recently 
ordered thirteen state agencies maintaining headquarters 
in Seattle to move their offices to Olympia, the state 
capital, The state constitution adopted in 1889 specifies 
that the offices of the Governor, Secretary of State, Treas- 
urer, Auditor, Superintendent of Public Instruction, 
Commissioner of Lands, and the Attorney General shall 
be maintained at the seat of government. The question 
before the court was whether or not state agencies cre- 
ated after adoption of the constitution also were required 
to make their headquarters in Olympia. The majority 
of the court held that they were. The ruling, however, 
does not bar state agencies from maintaining branch 
ofhces in Seattle. 


Montana Teacher Certificates.—Rules covering emer- 
gency certificates for teachers in the ig54-55 school year 
in Montana include a new provision requiring a mini- 
mum of two years of teacher training beyond four years 
of high school for teachers seeking certification for the 
first time. In announcing the provision, Mary M. Con- 
don, State Superintendent of Public Instruction, indi- 
cated that the extreme shortage of teachers in the past 
several years had prompted a lowering of the minimum 
qualification but that present conditions no longer make 
this necessary. Miss Condon said that in some cases 
emergency and county certificated teachers will receive 
certificates again if they present evidence of at least 
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twelve quarter hours of further training since the last 
certificate was issued. Emergency certification as ele 
mentary teachers also will be given to candidates trained 
in secondary work where fully qualified teachers cannot 
be obtained for certain elementary positions. 


Connecticut Mental Health.—Three Connecticut state 
agencies have announced an eight-point pilot program 
designed to reduce overcrowding in the state’s mental 
hospital. The program was announced jointly by the 
Department of Mental Health, the Commission on Care 
and Treatment of the Chronically Hl, Aged and Infirm, 
and the State Tuberculosis Commission. The agencies 
noted that during the past year one-third of all admis- 
sions to mental hospitals were of chronically ill, aged or 
infirm. The eight-point project is as follows: (1) Accel- 
erated building programs; (2) newer therapies and train- 
ing and research facilities to speed up discharges; (3) in- 
creased recruitment of qualified professional staffs; (4) 
expansion of hospital out-patient clinic activities and 
aftercare treatment; (5) a state-aided program of psychi- 
atric units in general hospitals to permit early treatment; 
(6) an expanded program of placing convalescent pa- 
tients in community facilities and foster homes; (7) more 
adequate facilities to rehabilitate psychotic criminals, sex 
offenders and defective delinquents; and (8) enlarge- 
ment of the present program for transfer of non- 
psychotic patients from mental hospitals to other state 
facilities. 


Arizona Program for Crippled Children.—A clinical pro- 
gram to be sponsored by the Arizona State Welfare De- 
partment and the Arizona Crippled Children’s Society 
was announced recently. The aim is to consolidate efforts 
of public and private agencies in providing more and 
better care for handicapped youngsters. Diagnostic and 
follow-up clinics will be held in all except one of 
Arizona's counties. Specialists in pediatrics, orthopedics 
and psychology will conduct diagnostic clinics under the 
direction of the crippled children’s division of the State 
Welfare Department. Teams of physical, speech and 
occupational therapists will provide follow-up services 
where needed. 

The first clinic of the series is scheduled for early 
September. Duration of each county clini will be deter- 
mined by the needs of handicapped children in each case. 
Agencies and organizations which have pledged their aid 
to the program include the Kiwanis Foundation, the 
Crippled Children’s Division of the Department of Pub- 
lic Welfare, the Arizona Society for Crippled Children 
and Adults, local public health units and the United 
Cerebral Palsy Association of Arizona. 


Vermont Welfare.—The Vermont Department of Social 
Welfare reports that old-age assistance payments in the 
state during the summer months reached the lowest point 
since May of 1949. The reduction was attributed to the 
.increase in the number of persons now reaching age 65 


who are eligible for social security retirement benefits. 
The department predicted that new features of the 
amended Social Security Act eventually will lead to an 
even greater drop in old-age assistance payments. 


Holiday Traffic Control.—The National Guards of two 
midwestern states gave traffic patrol service over the 
Labor Day week-end last month. 

On orders of Governor G. Mennen Williams members 
of the Guard served to strengthen traffic control for 
safety throughout Michigan during the period. Declar- 
ing a statewide emergency, the Governor had directed 
668 Guardsmen to assist state and local police and sher- 
iff’s forces in an effort to curb traffic deaths through the 
holidays. Members of the Guard were subordinate to 
civil authorities in the areas to which they were assigned 
and exercised the authority of police officers. 

In Wisconsin Governor Walter J]. Kohler called mili- 
tary policemen of the 32nd National Guard Division 
to help handle the Labor Day weekend traffic. Some 94 
MP's were involved; their assistance provided for go 
additional patrol teams. The Wisconsin action followed 
an announcement by the Motor Vehicle Department 
that stepped up enforcement had resulted in a reduction 
of highway traffic deaths for the second straight month. 


High School Driver Education.—The Seventh Annual 
National High School Driver Education Awards were 
announced late in August, and Massachusetts walked 
away with top honors, an award of excellence. Bracketed 
as winning awards of honor were Arizona, California, 
Connecticut, Delaware, Oklahoma and New York. In 
addition, the states of Michigan, Minnesota, Nevada, 
New Jersey, Ohio, Pennsylvania, Vermont, Virginia and 
Wisconsin received awards of merit. The awards were 
on the basis of such factors as percentage of students 
enrolled in driver courses, number of hours of classroom 
work, number of hours of practice driving, educational 
background of teachers and percentage of high schools 
in which driver education is provided. During the 1953- 
54 school year a total of more than goo,oo0o students were 
enrolled in driver education courses in 10,264 public 
high schools in the country. 


New Jersey and Pennsylvania Turnpikes.—Additional 
extension sections of the Pennsylvania Turnpike have 
been coming into operation in 1954, bringing closer the 
day when an integrated network of superhighways wili 
link the East Coast with the Midwest. Known as the 
Delaware River Extension, the new sections were being 
completed in September. They accomplish two important 
purposes—to carry the turnpike to the New Jersey 
boundary and to by-pass the heavy traffic of Philadel. 
phia. Another extension is under construction, leading 
northward to the anthracite area near Scranton in east- 
ern Pennsylvania. Surveys are under way on still further 
extensions. 

Meantime, New Jersey and Pennsylvania jointly are 
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working on a bridge connection that will tie together 
the turnpikes of both states. New Jersey will add a small 
spur to complete the connection. Moreover passengers 
on the New Jersey Turnpike have had such good appe- 
tites that the Turnpike Authority is engaged in a $2 mil- 
lion program to enlarge its eating facilities along the 
route; in all, the enlargement program will increase by 
some 200 per cent the dining accommodations that were 
provided when the turnpike went into operation about 
two and a half years ago. Food consumption on the turn 
pike in 1953 showed a 43 per cent increase over the 
previous year, 


West Virginia Toll Road.—On September 2 West Vir- 
ginia opened the southern g6-mile Princeton to Beckley 
stretch of her new $133 million pay-by-the-mile highway. 
The road is the first of its kind to be built south of the 
Mason-Dixon line. Charges for passenger cars are slightly 
more than 11% cents a mile and substantially higher for 
heavier vehicles. Starting at an elevation of about 2,400 
feet at Princeton, the road climbs through beautiful 
wooded mountains to nearly 3,300 feet in crossing Flat 
Top Mountain. Cuts of as much as 250 feet were made 
through rocky hills to keep grades to 5 per cent or less. 
Where the grade exceeds 4 per cent, pullover lanes for 
slow-moving traffic add an extra lane to the superhighway. 
The remaining 52 miles of the highway, from Beckley 
to Charleston, were expected to be completed around 
November 1. 


McKinley Bridge Purchase.—Ihe Missouri-Ilinois bi 
State Development Agency has entered into an agree- 
ment with eight railroads to purchase the McKinley 
Bridge, a rail-vehicular span which crosses the Missis- 
sippi River at St. Louis. Directors of the Hlinots Ter 
minal Railroad, the present owners, accepted the rail- 
road group's bid on August 18, subject to the approval 
of its stockholders and the Interstate Commerce Com 
mission. Actual sale of the bridge to the Bi-State Agency 
probably will be made by a new railroad company, 
organized and owned equally by members of the railroad 
group. It in turn will lease back from the agency the 
railroad facilities of the bridge. The agency expected to 
sell $14 million of revenue bonds to cover the purchase 
and cost of modernizing parts of the bridge. Purchase of 
the bridge by the Bi-State Agency is regarded as an 
important step in its program of civic development for 
the St. Louis metropolitan area. 


Kentucky License Ruling.—The Kentucky Court of Ap- 
peals has declared unconstitutional a 1954 State law 
requiring motorists to offer proof of payment of personal 
property taxes before purchasing state automobile license 
plates. The court held the requirement was not a valid 
exercise of the police power and was purely a revenue 
measure. It also held that the law constituted special 
legislation since it applied to owners of private auto 
mobiles but not to operators of busses carrying nine or 
more persons. 


Property Tax Study.—The Washington Legislative Coun- 
cil has authorized a comprehensive statewide study to 
determine the relation of true valuation to assessed 
valuation of property for tax purposes. In announcing 
the project, State Representative John Ryder, Chairman 
of the council’s Subcommittee on Revenue and Taxation, 
indicated the goal was to gather information that may 
make it possible to equalize property taxes among and 
within the state's thirty-nine counties. An advisory com- 
mittee has been created, comprising representatives of 
state departments, associations of county and city offi- 
cials, and private insurance, real estate, farm and labor 
groups. A technical staff has been provided to gather 
the facts. The study is scheduled for completion just 
before the 1955 legislature convenes in January. It will 
cost about $40,000, the funds being contributed by the 
Legislative Council, the State Tax Commission and the 
groups making up the advisory committee. 


Costs of Appeal.—The Appellate Division of the Third 
Department of the New York State Supreme Court has 
announced plans for a study of the costs of appeals in 
the state. As an experiment the court is changing its 
rules to permit appellants to use any one of various 
alternative methods of preparing records and briefs on 
appeal. Under the new rules appellants must submit a 
complete statement of the costs of preparing records and 
briefs so that the court will have basis for evaluating 
the relative costs of the various methods. It is hoped 
that the study will provide valuable information for 
appellate courts throughout the country. 


Arizona Juvenile Study.—A study of juvenile delinquency 
was authorized in mid-August by an Arizona Legislative 
Council committee and an advisory lay group. State 
Senator William F. Kimball, named chairman of the 
study group, was to appoint a steering committee with 
authority to designate subcommittees and the specific 
fields they will investigate. One such subcommittee was 
named at the outset to assemble all reports on juvenile 
delinquency studies that have been made in Arizona 
up to now. 


New York Cooperation Committee.—Annual executive 
sessions of the New York Joint Legislative Committee on 
Interstate Cooperation were held on August 17 and 18 
at Montauk, Long Island, New York, under the chair- 
manship of Assemblyman Elisha T. Barrett. The com- 
mittee discussed its preliminary legislative program for 
next year; plans for interstate, regional and national 
conferences in the ensuing months; and activities of in- 
terstate compact groups and commissions to which New 
York is a party. The New York Committee will be host 
to the 19th Annual Northeastern Conference on High- 
way Safety and Motor Vehicle Problems next December, 
and plans are under way for interstate conferences on 
correctional problems, interpleader, and the servicing of 
mortgages. 
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Enrollments in America’s institutions of higher education are mounting steadily. 
The rise is not so rapid—just now—as that in the elementary and secondary 
schools. But, as the author of this article emphasizes, it is certain to accelerate 
greatly in a very few years—when the first of the record “baby crops” of the 
go's begin to affect the college rolls. In his words: “The heavy load about to fall 
on public, state-supported higher education assumes the proportions of a crisis.” 
Dr. Perkins writes of this problem—and of means the states can adopt to deal 
with it—from a broad background both as an educator and a state administra- 
tor, Now President of the University of Delaware, he formerly was Assistant 
Provost and Professor of Political Science at the University of Michigan, and 
before that Controller and head of the Department of Administration in the 
Michigan state government. 


Soaring College Enrollments: 
A Critical Problem for the States 


By Joun A. Perkins* 


very American legislator and Governor is, in 
effect, an educator. He, of course, teaches 
constituents about government and its func- 
tions. More important, however, is the fact that as 
a state legislator or executive, under a system which 
makes education a state rather than a federal re- 
sponsibility, he must make some of the basic deci- 
sions concerning public education on all levels. 

In conscientiously making these decisions, law- 
makers have become well acquainted with the edu- 
cational implications of the “burst-rate” in the birth 
rate, Our state governments are to be congratulated 
on the splendid way they have aided and are con- 
tinuing to aid the local school boards, to which 
they long since delegated prime responsibility for 
the administration of the public schools. Most 
states have done much by increasing grants to school 
districts to enable them to build more buildings, 
hire more teachers and otherwise to provide school- 
ing for the large baby crop born since the early 
1940 58. 

Beginning in 1958 the first-born and most capable 
of this crop will enter American universities and 
colleges. They will continue to do so in increasing 
numbers for the next fifteen years. Estimates are 
that by 1970 there will be a nationwide increase of 
70 per cent in our college-age population. Predic- 
tions are that the number of 18-21-year-olds will 
jump from the present figure, just under 8 million, 
to approximately 9.3 million by 1960 and to more 
than 13.6 million by 1970. Where the in-migration 
has been great, in such states as California, Florida, 
Delaware and Maryland, the expected increase will 


*I wish to acknowledge the research help of Mr. Daniel 
Wood, my administrative assistant, in preparing this article. 


exceed 100 per cent. In only sixteen states will the 
increase be less than 50 per cent. In only three 
states will it be less than 25 per cent. 


I, THIS greater number of young people go on to 
college at the present rate (approximately twenty 
out of every hundred), educational facilities will 
need to be increased in direct proportion—by 230 
per cent in California and 150 per cent in Florida, 
to mention two extreme cases. But the past, which 
is a clue to the future, indicates that an even higher 
percentage of the college-age group will be in at- 
tendance. Every twenty years since 1900 has wit- 
nessed a doubling of the percentage of young people 
going to college. There are some young people now 
in college who should not be there. In the future, 
it is to be hoped that youth with low intellectual 
interests and aptitudes will not be admitted to col- 
lege. However, more careful selection of students 
for college will not necessarily be a balm for the 
enrollment headache, Research has indicated that 
we are now prodigally wasting the brain power our 
youth have to offer. Of the top 10 per cent of 
young persons in terms of college aptitude, less 
than half go to college. For every qualified student 
now attending college, there is another equally 
qualified who lacks the money, the motivation or 
the opportunity to attend. 

It will be disastrous if young people who are 
capable of profiting from higher education are pre- 
vented from going to college because no solutions 
are found to the problems of providing teachers 
and facilities. Thomas Jefferson’s words are as true 
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today as when he wroie them: 


It is expedient for promoting the public happiness 
that those persons whom nature hath endowed with 
genius and virtue should be rendered by liberal edu- 
cation worthy to receive, and able to guard the sacred 
deposit of the rights and liberties of their fellow 
citizens, and that they should be called to that 
charge without regard to wealth, birth or other 
accidental condition or circumstances, 


The United States desperately needs doctors, en- 
gineers, teachers, mathematicians, chemists, and 
physicists, to mention a few categories of educated 
people which are in short supply. It is from among 
them that research, inventions and new processes 
come. Upon these people our national security de- 
pends. Their innovations yearly increase the gross 
national product and enable us to have “guns and 
butter” too. Only insofar as our young people de- 
velop their talents is our country strengthened mili- 
tarily, economically, morally and in the capacity for 
self-government. 


8 HAS been estimated that in the next fifteen years 
as much floor space will have to be provided for 
higher education as was built in the 300 previous 
years of collegiate history in the United States. Ex- 
isting plants will allow for little or no expansion, 
Many institutions are already below the 200 square 
feet per student considered to be the minimum for 
sound higher education. The Economic Report of 
the President, made in January 1954, reported the 
backlog of college and university construction to be 
near $6 billion. 

Teachers, more important than buildings, es- 
pecially in higher education, also must be provided. 
If the present student-teacher ratio is maintained, 
115,000 new teachers will be needed between now 
and 1970. We shall need to double the present col- 
lege and university faculties in the next fifteen years 
as well as replace half of the present staffs who will 
retire in the interim. It will not be easy to attract 
this number of people into college teaching. There 
is a competitive scramble in technical and profes- 
sional fields for the limited number of capable 
people born in the low-birth-rate era of the 1930's. 
Since the life of an intellectual is not particularly 
highly regarded in America, opportunities in other 
fields offer more prestige. Other professions requir- 
ing similar ability and length of training pay, on 
the whole, far better than does teaching. Unless the 
professor’s paycheck compares with that of other 
professional men, the needed recruits will not be 
enlisted. 

Today 46 per cent of our collegians are attending 


private institutions of higher learning, The wend 
toward a greater percentage of students attending 
publicly supported institutions (go per cent of them 
state-supported) is evident. It is fair to predict that 
this trend will accelerate as enrollment burgeons. 
One is reminded of the diminishing role of private 
charities and the increasing reliance upon public 
welfare when relief loads swelled in the depression 
of the 1930's. In responding to the need for higher 
education, private institutions undoubtedly will try 
to do their part. Only a few private institutions have 
a predilection to remain small and exclusive. How- 
ever, they cannot hope to increase their resources 
commensurately with to-be-expected enrollments. 
Inevitably, the impact of the enrollment increases 
will fall heavily upon public, state-supported insti- 
tutions of higher learning. 


Noarv per cent of the public institutions of 
higher learning were organized directly by the com- 
monwealths. These state colleges and universities 
are administered with varying degrees of inde- 
pendence of one another and the state government, 
but all rely upon their commonwealths for financial 
support. A few cities and school districts have es- 
tablished community colleges and municipal uni- 
versities as local taxation and state aid have per- 
mitted. These are the exceptions, 

The heavy load about to fall on public, state- 
supported higher education assumes the proportions 
of a crisis. To resolve it, state officials must become 
educators of the highest order, and educators must 
become statesmen. Together they must plan, initi- 
ate, organize, legislate, and appropriate for higher 
education as has never been done before. This ob- 
ligation weighs so heavily upon legislators and state 
officials because the ultimate responsibility for 
higher education has never been delegated to any 
political subdivision of the state, either by state con- 
stitutions or by state laws. 

Yet the pattern of higher education in most states 
has never been rationalized. It is like Topsy, “I 
‘spect I growed. Don’t think nobody never made 
me.” The higher educational programs of the states 
have seldom been viewed as a totality. In the local 
elementary and secondary school districts the edu- 
cational needs of the community are fully appraised 
and surveyed in terms of the requirements of the 
children, their ages, and economic and geographical 
conditions. Curricula have been systematically de- 
vised and buildings constructed by area and pur- 
pose to avoid unnecessary duplication. One highly 
specialized plant, like a vocational high school, 
serves a whole city. 

A glance at individual institutions and their pro- 
grams in almost any commonwealth is usually suffi- 
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cient to illustrate the lack of any similar planning 
and coordination at the higher level. The curricula 
of state colleges and universities located in the same 
counties or adjacent ones often duplicate course 
offerings and professional specializations. When 
state universities, Land-Grant colleges, one-time 
normal schools now teachers colleges, and an occa- 
sional school of mines were established, they each 
had separate and distinct purposes. In more recent 
years, however, many of these original purposes 
have been subordinated or, as in the special case of 
the Negro colleges, proscribed by recent federal 
court action. Such duplication as state institutions at 
first presented was justifiable, owing to more primi- 
tive conditions of travel and the fact that certain 
subjects must be taught as the common ingredients 
of all higher education. Admittedly, a few of these 
institutions may have originated out of political in- 
fluence and regional pride. More of them, as a re- 
sult of these factors, have perpetuated themselves 
alter their reason for being disappeared, and have 
even broadened their activities and services, Sepa- 
rate lay boards of control, ambitious for their own 
colleges, are also responsible for spread-eagle ten- 
dencies when fostered by faculties, students and 
alumni. 


| 1crr in all that has been written here is the 


inescapable fact that facilities for higher education 
will have to be greatly expanded. To make it finan- 
cially possible for the commonwealths to fulfill their 
responsibility to the larger student bodies of the 
future, the entire state structure of higher education 
should be subjected to the closest scrutiny and, 
when needed, generally overhauled. A few institu- 
tions should be closed, others relocated, and many 
expanded, Existing units will have to be enlarged, 
branches established, and in some instances com- 
pletely new institutions erected. The University of 
Minnesota, for example, created a branch at Duluth 
after World War II. More recently the University of 
California built a new campus at Riverside. These 
states have established a pattern not to be over- 
looked by others. Only by such forthright action 
will each commonwealth insure its young people 
really first-rate educational opportunity. 

So many dollars will be needed for higher educa- 
tion that every effort must be made to see that all 
of them are spent to full advantage. First, the pres- 
ent danger is that identical, inferior programs may 
be offered by several institutions in a single state 
and that others, needed and wanted by students and 
society, will be omitted altogether, Second, states 
should be aware that in most instances it will cost 
less to enlarge existing institutions than to create 
entirely new colleges and universities and to dupli 


cate student unions, athletic plants, libraries and 
business offices. Third, not all states can afford to 
provide for all graduate and professional studies, 
such as architecture, medicine, dentistry, veterinary 
medicine, public health and law. In the South and 
in the Rocky Mountain area commendable regional 
organizations to co-ordinate graduate studies and re- 
search and to share costs among the states have al- 
ready been established. Each state will have to 
work out its own indigenous solution. Much can 
be learned from others, but nothing can be learned 
unless the problems are investigated so that services 
and costs are reconciled on a most-for-the-money 
basis. 


‘Wheres higher costs are suggested, the first 
thought often is that tighter control over the ex- 
penditure process is called for. As the cost of higher 
education has risen, some states have attempted to 
vest in non-academic agencies certain controls, large- 
ly fiscal. Colleges and universities, by wise tradition 
heretofore autonomous in management, have been 
subjected to control by centralized state purchasing 
and accounting and by uniform state personnel 
policies, both academic and non-academic. In a few 
instances, prior authorization of publications has 
even been required. To be worth while, especially 
in a free country, learning and the institutions 
which foster it must be free and uninhibited. For 
this reason, Americans have been loath to place 
their schools at any level in a situation in which 
they might be subjected, either directly or indi- 
rectly, to the whims of those who might pervert 
them to selfish or political ends, It would be tragic 
to jeopardize education in this way purely out of a 
zeal for economy. If faced with the choice, it might 
be better to have less educational opportunity and 
maintain freedom for the institutions we have. 

From its inception, state higher education, like 
the public schools, was recognized as something 
more than just another function of government. 
Public schools were not commonly turned over to 
municipal governments, but were administered un- 
der the direction of autonomous school boards. In 
the state constitution of Michigan, for example, the 
University of Michigan, under its Regents, was 
made a separate, coordinate branch of the govern- 
ment, equal in prestige and law to the legislative, 
judicial and executive branches. This constitutional 
organization became the prototype for later state 
constitutions, like Minnesota's and California's to 
mention two examples. 

As publicly supported higher education serves an 
ever larger percentage of our youth, it becomes in- 
creasingly important that public institutions main- 

(Continued on page 214) 
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In the Housing Act of 1954 Congress has added neighborhood rehabilitation 

to the purposes for which it is prepared, under certain conditions, to offer 

financial assistance to communities. In the paper that follows William L. Slay- 

ton, Assistant Director of the National Association of Housing and Redevelop- 

ment Officials, examines the new program and discusses, in particular, the ex- 

tent to which existing enabling legislation by the states will permit cities to 
participate in it. 


The States and Urban Renewal 


By WituiaM L. SLAYTON 


RBAN RENEWAL is the United States Gov- 

ernment’s new approach to the problem of 

slums and blight and is the major new pro- 
gram in the Housing Act of 1954.’ It continues the 
federal aid concept established in the slum clear- 
ance and urban redevelopment program by the 
Housing Act of 1949. Under urban renewal, how- 
ever, the federal government not only continues to 
offer financial assistance to localities for urban re- 
development; it extends such assistance for neigh- 
borhood rehabilitation as well. Since urban renewal 
is therefore an expanded program, involving a new 
activity—rehabilitation and conservation—the ques- 
tion is whether state enabling legislation now on 
the books will permit cities to participate in this 
program. 

The answer is mixed. It appears that in those 
states that now have enabling legislation for urban 
redevelopment, cities will be able to participate to 
some extent in the new program, without new legis- 
lation. And even in those states where there is no 
enabling legislation for urban redevelopment, cities 
may be able to participate because of their police 
powers; such participation, however, will be con- 
siderably less than in the total program of the 1954 
Housing Act. 

In testifying before the Senate Banking and Cur- 
rency Committee, James W. Follin, Director of the 
Division of Slum Clearance and Urban Redevelop- 
ment of the Housing and Home Finance Agency, 
has stated: 


It is believed that even though supplementary state 
enabling legislation may be desirable or necessary, the 
existing state legislation will prove adequate to permit 
local public agencies to carry out urban renewal projects, 
although such projects may have to be limited in scope 
to conform to existing legal authorization. 


Director Follin pointed out that existing legisla- 
tion generally does not authorize local public agen- 


*Approved August 2, 1954. P.L. 560, 83d Congress. 
*Including urban redevelopment, rehabilitation and con 
servation. 


cies undertaking urban redevelopment projects to 
engage in the rehabilitation type project as well, 
but that cities usually are vested with police powers 
permitting in part the kind of program envisaged 
under urban renewal. He added, however, that 
umendments to existing laws to bring them in line 
with the urban renewal concept would facilitate 
the program, and he hoped that the states would 
enact the necessary amendatory legislation. 

But it is not just the new urban renewal concept 
that may prompt the states to look again at their 
existing enabling legislation. The Housing Act of 
1954 contains a new requirement—one that must be 
met before any locality can receive substantive fed- 
eral financial assistance for public housing or urban 
renewal? and F.H.A. mortgage insurance under sec- 
tions 220 and 221—two new F.H.A. programs in the 
Housing Act of 1954. This new requirement is a 
“workable program” for prevention and elimina- 
tion of slums and blight. Whether cities that wish 
to do so can participate in any of these programs 
will depend on whether state legislation is adequate 
to permit their carrying out workable programs. 

Thus it is the “workable program” requirement 
and the “urban renewal” concept that raise ques- 
tions for the states in examining their existing legis- 
lation. 


Urban Renewal 


| 2 on RENEWAL under the Housing Act of 1954 
adds rehabilitation and conservation to the urban 
redevelopment program. The resulting “bundle”’— 
redevelopment, rehabilitation, and conservation—is 
called “urban renewal.” 

The redevelopment portion of the bundle is 
pretty well known now, and enabling legislation for 
it is widespread among the states. Briefly, it con- 
sists of the acquisition of slums in a given area 
through eminent domain, clearance of the slum 
structures, replanning of the area for its appropri- 
ate re-use, and disposition of the area to private de- 
velopers who agree to develop it in accordance with 
the community’s plan. This operation generally 
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entails a loss in public funds, since the cost of ac 
quisition, site improvements, demolition and clear- 
ance exceeds the fair value of the cleared land. The 
federal government agrees to pay two-thirds of this 
loss; the locality must pay the remaining one-third. 
The locality’s expenditures for the improvements 
and public facilities that are part of the cost of the 
project, however, may be counted toward its one- 
third share of the loss involved. 

Under urban renewal, this concept is continued, 
But, in addition, the federal government agrees to 
pay two-thirds of the loss on a public project that 
involves the rehabilitation or conservation of an 
area, rather than just the demolition of slum struc- 
tures. The emphasis in urban renewal is the im- 
provement of a neighborhood—using redevelop- 
ment, rehabilitation or conservation, or any com- 
bination of them according to what is needed, and 
the installation of those public improvements nec- 
essary for the neighborhood. 

Thus, under a rehabilitation-type urban renewal 
project, the city would install new streets, play- 
grounds, parks, street lights—or other public im- 
provements for the neighborhood. It would pro- 
vide for rehabilitation of the structures plus some 
demolition here and there, all in accordance with 
a plan for the whole neighborhood. The federal 
government, under the Housing Act of 1954, would 
pay two-thirds of the public cost of this operation. 
On the face of it, this is obviously quite an incen- 
tive to cities to improve their older, near-blighted, 
and blighted neighborhoods—neighborhoods where 
the structures are basically sound, but where the 
absence of public improvements makes them con- 
siderably less desirable than those in newer areas. 


A KEY question in this kind of operation is the 
authority of the city to undertake the rehabilita- 
tion-type project. This is how rehabilitation and 
conservation are defined in the Housing Act of 1954: 


. “rehabilitation” or “conservation” may include the 
restoration and renewal of a blighted, deteriorated, or 
deteriorating area by (1) carrying out plans for a program 
of voluntary repair and rehabilitation of buildings or 
other improvements in accordance with the urban re 
newal plan; (2) acquisition of real property and demoli 
tion or removal of buildings and improvements thereon 
where necessary to eliminate unhealthful, insanitary or 
unsafe conditions, lessen density, eliminate obsolete or 
other uses detrimental to the public welfare, or to other- 
wise remove or prevent the spread of blight or deteriora- 
tion, or to provide land for needed public facilities; (3) 
installation, construction, or reconstruction, of . . . 
streets, utilities, parks, playgrounds, and other improve- 
ments necessary for carrying out in the area the urban 
renewal objectives of this title in accordance with the 
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urban renewal plan; and (4) the disposition of any 
property acquired in such urban renewal area . . . at its 
fair value for uses in accordance with the urban renewal 
plan. 


From this definition, it seems clear that there are 
certain operations for which all cities already have 
adequate authority. All cities have authority to in- 
stall public improvements (clause 3 of the defini- 
tion), and offhand it would seem that all have au- 
thority to carry out plans fer programs of voluntary 
rehabilitation, although some taxpayers might raise 
questions on the expenditure of tax funds for such 
a purpose. But it is basically clause 2 and clause 4 
that raise the question of authority and the need 
for additional enabling legislation. In addition there 
is the question of special administrative machinery 
to carry out this kind of project. 

Housing law enforcement also will be an essen- 
tial operation in rehabilitation and conservation 
areas, and cities will need authority for it if they 
are to proceed with effective renewal programs. 
(Housing law enforcement is not included in the 
federal definition, since Congress did not want fed- 
eral aid given for this specific function.) The kind 
of authority needed in this connection is discussed 
later under “workable program.” 


le ANALYZING the additional authority a city would 
need or find desirable under the urban renewal 
program, it may be well to examine the problems it 
would encounter if it undertook such a rehabilita- 
tion project with the authority it now possesses. 

Assume that City A prepares an urban renewal 
plan for area X. Area X needs a good many public 
improvements—some small parks, a new school, a 
playground, some new streets, a few streets widened, 
a few streets closed, etc. There is no problem of au- 
thority in installing such improvements, but there 
may be financial problems. Other than the needed 
public improvements, area X is basically sound. 
Lot sizes are acceptable, the structures do not over- 
crowd the land, the street pattern is workable if 
slight changes are made here and there, the area is 
not slated for non-residential use under the city’s 
land use plan, it does not contain a heavy mixture 
of non-residential and undesirable uses-—in short the 
basic elements are at least acceptable. 

But in area X there are some non-conforming 
uses that detract from the neighborhood. There is 
the junk yard, for example—established before the 
days when City A had an effective zoning ordinance, 
There are other adverse uses, and scattered ‘through 
the neighborhood are a few real slum structures. 
Some have been boarded up as unfit for human 

(Continued on page 215) 
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Conference of Chief Justices —1954 


HE Conference of Chief Justices held its sixth 

annual meeting at the Blackstone Hotel, Chi- 

cago, from August 12 to 15. Forty-five states, 
Puerto Rico and Hawaii were represented by the 
Chief Justices or Associate Justices of their courts 
of last resort. 

At the round table sessions the judges discussed 
problems involved in the operation of supreme 
courts and considered matters affecting judicial 
processes and organization in the states. Discussion 
subjects were Mechanics of Operating Appellate 
Courts (two sessions), Adoption of Federal Civil 
and Criminal Rules and Uniform Rules of Evi- 
dence, Problems of Admission to the Bar, and The 
Administration of a State Judicial System. In addi- 
tion the Conference received and discussed the re- 
port of its Committee on Habeas Corpus. 

In his opening statement, Chief Justice Arthur T. 
Vanderbilt of New Jersey, Chairman of the Confer- 
ence, pointed to outstanding past achievements by 
it and to potentials for future service. He empha- 
sized that the organization already had made sig- 
nificant contributions to the improvement of the 
administration of justice in the states. He suggested 
that its role will become increasingly important in 
the continuing effort to strengthen the organization 
and procedures of the courts, 


Justice Water V. ScHAgFER of Illinois 
presided at the first session, devoted to the opera- 
tion of appellate courts. The discussion leaders were 
Chief Justice Roger L. Dell, Minnesota; Chief Jus- 
tice William H. Duckworth, Georgia; Chief Justice 
Harry L. S. Halley, Oklahoma; Associate Justice 
Olin M. Jeffords, Vermont; Associate Justice Lionel 
K. Legge, South Carolina; Chief Justice James B. 
McGhee, New Mexico; Chief Justice Robert G. 
Simmons, Nebraska; Chief Justice Porter Sims, Ken- 
tucky; and Chief Justice Carl V. Weygandt, Ohio. 

The first question considered was the extent to 
which appellate courts should have the power to se- 
lect the cases to come before them for review. Sev- 
eral justices reported that their courts do not possess 
this power and that by statutory or constitutional 
provisions they must accept all cases in certain cate- 
gories. In some other states, cases come to the ap- 
pellate courts only on the recommendation of the 
lower courts. Some justices questioned whether the 
right to appeal should be denied any litigant. Most, 
however, agreed that courts of last resort should 
have some degree of discretion in deciding which 
cases to hear. 


There was a general exchange of information on 
the types of records required on appeal in the vari 
ous states. The discussion revealed considerable dif- 
ferences among the states with respect to the mat. 
ters that are required to be included in the record 
on appeal, and that the forms permitted for repro- 
duction of records on appeal also vary. Some juris- 
dictions require printed records, while others accept 
mimeographed or typed ones. 

Attention then turned to the use of oral argu- 
ments in state courts of last resort and to the timing 
of the reading of briefs in relation to oral argu- 
ments. Some courts hear oral arguments in most 
cases. Their Chief Justices indicated that they 
found these to be an extremely helpful step in the 
appellate process, Some other Chief Justices re 
ported that the number of cases before their courts 
was so great that there was not time to hear oral 
arguments except in rare instances. Justices of some 
courts allowing oral arguments read briefs belore 
hearing arguments, whereas others prefer to hear a 
case before reading the briefs. Members of the Con- 
ference expressed much interest in procedures used 
in states other than their own and in their effects 
on the operation of the courts. 


— Justice Frank R. Kenison of New Hamp- 
shire presided at the second session on appellate 
court mechanics. Other members of the panel were 
Chief Justice Edmund W. Flynn, Rhode Island; 
Chief Justice John B. Fournet, Louisiana; Associate 
Justice Harry S$. Harnsberger, Wyoming; Chief Jus- 
tice William W. Harvey, Kansas; Chief Judge Ed 


EXECUTIVE COUNCIL 

THE CONFERENCE 

OF CHIEF JUSTICES 
1954-55 


The following Executive Council for 1954-55 was 
elected at the Sixth Annual Meeting of the Con- 
ference of Chief Justices on August 14, 1954: 


Chief Justice Carl V. Weygandt, Ohio, Chairman 


Chief Justice William H. Duckworth, Georgia, Vice 
Chairman 


Chief Justice Roger L. Dell, Minnesota 

Chief Justice Edmund W. Flynn, Rhode Island 
Chief Justice Frederick G. Hamley, Washington 
Chief Justice Frank R. Kenison, New Hampshire 
Chief Justice Griffin Smith, Arkansas 
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mund H. Lewis, New York; Chief Justice James E. 
Livingston, Alabama; Chief Justice M. T. Phelps, 
Arizona; Chief Justice Stanley E. Qua, Massachu- 
setts; and Chief Justice Horace Stern, Pennsylvania. 

In this session discussion focused initially on the 
place of conferences in the decision-making process 
of appellate courts. Some courts hold conferences 
on the day following completion of arguments in a 
series of cases; in these states assignment of cases 
for preparation of opinions may be on the basis of 
the views expressed by justices in the conference. 
In some states conferences are not held until after 
cases are assigned. When that is the practice a jus- 
tice to whom a case is assigned usually has prepared 
a preliminary opinion for discussion at the confer- 
ence. Finally, some courts hold conferences two 
days a week, whether they are hearing cases or not. 
It was generally agreed that conferences are the 
most important single step in the work of appellate 
courts, 

The panel then considered means of reducing 
delay in the work of appellate courts. The use of 
law clerks received particularly close attention. 


Some justices stated that they did not desire such 
assistance, but several expressed the belief that a 
good law clerk is of great help to a judge. Discus- 
sion brought out that law clerks are used in a va- 
riety of ways, depending on the wishes and work 
habits of individual justices. 

Practices followed in the assignment of the func- 
tion of writing opinions was a third topic at the 
session. Here, again, courts use various methods. 
Many jurisdictions follow some form of rotation. 
Under this method, the discussion indicated, assign- 
ment of the task of writing opinions is almost auto- 
matic; with rare exceptions justices receive assign- 
ments in order, according to their positions on a list 
of members of the court. In numerous states, how- 
ever, Chief Justices control the assignments and 
make them to justices whom they consider best able 
to prepare opinions in particular cases. At least 
seventeen states follow this procedure, while twenty- 
four use the rotation system. 

The rehearing process in courts of last resort was 
the final topic at this session, Some states, it was 
noted, grant rehearings relatively frequently. On 
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the other hand, one Chief Justice reported that his 
court had granted only two rehearings in sixty-four 
years. There seemed to be general agreement that 
rehearings should not be granted often, but that 
courts should have an opportunity to reverse opin- 
ions in case of error, and that there should be some 
provision for rehearings in all courts of last resort. 


F Justice C. Latourette of Oregon pre- 
sided at the third round table, at which the justices 
discussed the adoption by the states of the federal 
civil and criminal rules of procedure and of the 
Uniform Rules of Evidence. Discussion leaders were 
Chief Justice Hugh R. Adair, Montana; Chief Jus- 
tice Edward T. Fairchild, Wisconsin; Chief Justice 
’ Theodore G. Garfield, Iowa; Associate Justice Fred- 
erick G. Hamley, Washington; Associate Justice 
Charles M. Merrill, Nevada; Chief Justice James 
Morris, North Dakota; Chief Justice Mortimer 
Stone, Colorado; and Chief Justice Edward A, 
Towse, Hawaii. 


Several justices pointed out that in their states 
advisory committees have studied the federal civil 
and criminal rules as well as rules of many other 
states. Reports of these committees have provided 
the basis for revision of the rules in many states, 
Most states revising their rules have incorporated 
large parts of the federal rules, modifying them to 
meet local conditions. 

Professor E. M. Morgan of Vanderbilt University 
explained the Uniform Rules of Evidence, drafted 
by the National Conference of Commissioners on 
Uniform State Laws. He described them as a set 
of rules governing human relations between liti- 
gants. Professor Morgan emphasized the provisions 
of the rules governing the disqualification of wit- 
nesses, hearsay evidence and privileges of the ac- 
cused, and provisions broadening the scope of ad- 
missibility of declarations by dying witnesses. 


Justice Grirrin Smirn of Arkansas pre- 
sided at the next session, on problems of admissions 
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to the bar. Discussion leaders were Chief Justice 
Roscoe P, Conkling, Missouri; Chief Justice Dan C. 
Flanagan, Indiana; Associate Justice Raymond L. 
Givens, Idaho; Chief Justice John E. Hickman, 
Texas; Chief Justice Harvey McGehee, Mississippi; 
Chief Justice Albert B. Neil, Tennessee; Associate 
Justice E. D. Roberts, South Dakota; and Associate 
Justice Robert B. Williamson, Maine. 

Members of the Conference exchanged informa- 
tion on provisions in various states for admitting 
to practice lawyers who already are members of the 
bar in other states. Some states will admit attorneys 
from another state without examination provided 
the other state has equivalent standards and the at- 
torney has practiced for a specified period of time. 
Other states require such attorneys to take special 
examinations, and a few require them to take the 
regular examinations given to law school graduates. 

Several justices underlined the ceremonies held in 
their states when candidates are formally admitted 
to the bar, They suggested that formal admission 
ceremonies help to promote good relations between 
the bar and the public and that they impress upon 
those being admitted the privileges and responsibili- 
ties of the work they are about to undertake. 

There also was discussion of the desirability of 
having a national board of bar examiners. Most 
justices felt that each state should decide on the ap- 
plicants to be admitted to its bar and should not 
surrender this power to a national organization. In 
this connection it was pointed out that states might 
improve their admissions procedures through closer 
liaison among the bench, the bar examiners and the 
law schools. Finally, several justices suggested that 
law schools should work to improve their screen- 
ing procedures in order to eliminate, as early as 
possible, students who are not likely to pass bar 
examinations or to meet other standards for admis 
sion to the bar. 


Jusrice Axruur T. VANpeRBILT of New 
Jersey presided at the final session, on Friday after 
noon, at which the administration of a state judicial 
system was the topic. Discussion leaders were Chief 
Judge Frederick W. Brune, Maryland; Associate 
Justice Jesse W. Carter, California; Associate Jus 


tice John R. Dethmers, Michigan; Chief Justice 
Ernest A, Inglis, Connecticut; Chief Justice B. K. 
Roberts, Florida; Chief Justice A. Cecil Snyder, 
Puerto Rico; Chief Justice Clarence A. Southerland, 
Delaware; and Associate Justice Lester A. Wade, 
Utah. 

The Committee on the Administration of a State 
Judicial System submitted a preliminary report to 
this session, and it included several recommenda- 
tions. 


One of these was that tenure in the office of the 
Chief Justice be permanent or for a term of years. 
At present, in almost half of the states, the office 
rotates, and in almost all of these the term is two 
years or less. The consensus at the Conference was 
that longer terms for Chief Justices are necessary 
if the office is to provide adequate leadership in pro- 
grams for improvement of the administration of 
justice. 

A second recommendation in the report was that 
the Chief Justice be responsible for the administra- 
tion of the state judicial system. Chief Justices have 
this responsibility today in only a few of the states, 
although in many of them they have some adminis- 
trative responsibilities with respect to the operation 
of the courts of their states. Members of the Con- 
ference were in agreement that it is desirable to 
grant administrative and supervisory powers to the 
Chief Justices. 

Another recommendation in the report was that 
an administrative office for the courts be established 
in each state and that an administrative director be 
given the responsibility for the business and finan- 
cial management of the judicial department, for 
statistical reporting, and for research and other 
services to the courts. Chief Justices of several states 
reported that administrative offices have been estab- 
lished for their courts within the past few years. 
They described the powers and duties of these of- 
fices and agreed that they are extremely helpful in 
the efficient operation of the judicial system. Some 
justices stated that they hoped to obtain legislative 
approval for establishment of administrative offices 
in their states in the near future. 

The report further proposed that each state pro- 
vide for judicial conferences or judicial councils or 
both and for special conferences for municipal mag 
istrates. Discussion of this proposal revealed some 
differences of opinion among the Chief Justices. 
Some felt that judicial conferences are more useful 
bodies than judicial councils; others took the oppo 
site view; some felt that both are useful in bringing 
about improvements in the administration of jus- 
tice. Certain members of the Conference observed 
that, with the existing multitude of minor courts 
in their states, it was not feasible to hold confer- 
ences for municipal magistrates. 

Finally, the report recommended that courts of 
last resort be granted rule-making power. Supreme 
courts in many states have this power, and there was 
general agreement that it contributes to the im- 
provement of judicial procedure. 

Several members of the Conference characterized 
the report as a solid approach to the organization 
and operation of a unified state judicial system. 
The Conference adopted a resolution commending 
the committee’s work and authorizing the Chair 
man to continue the committee for 1954-1955. 
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A: A luncheon on Friday, Associate Justice Harold 
L. Sebring of Florida presented the report of the 
Committee on Habeas Corpus. This committee, 
established at the San Francisco Conference in 1952, 
has given much study to abuses arising in habeas 
corpus proceedings. During the past year it has met 
with a committee of the Federal Judicial Confer- 
ence in an effort to develop solutions. 

The committee report suggested that existing 
difficulties may be alleviated by making corrections 


in existing state court procedures and by amending . 


the federal statute governing habeas corpus proceed- 
ings in the federal courts. It offered specific sug- 
gested corrections in state court procedure, and 
included a proposed amendment to the federal 
statutes. Concerning the last proposal Justice Se- 
bring stated: 

“The suggested amendment prescribes that appli- 
cation for the writ of habeas corpus on behalf of 
a person imprisoned under a state court judgment 
shall be entertained by a federal judge or justice 
only if the application presents a substantial federal 
constitutional question, and then only if the appli 
cation meets all three of the conditions set out in 
the amendment.” 

These conditions are that the “substantial federal 
constitutional question” be one “which was not 
theretofore raised and determined” in state court 
proceedings; which “the defendant had no fair and 
adequate opportunity” to raise and have determined 
in state court proceedings; and “which cannot there- 
after be raised and determined in a proceeding in 
the state court by an order or judgment subject to 
review by the Supreme Court of the United States 
on writ of certiorari.” 

After hearing the report the Conference adopted 
the following resolution: 

“Ber ir RESOLVED by the Conference of Chief Jus- 
tices that the report of its Committee on Habeas 
Corpus, presented to the sixth annual meeting of 
the Conference in Chicago, be approved. 

“BE IT FURTHER RESOLVED that the Conference of 
Chief Justices endorses the report of the Habeas 
Corpus Committee of the Judicial Conference of 
the United States, to which the report of the Habeas 
Corpus Committee of the Conference of Chief Jus- 
tices was addscssed. 

“BE IT FURTHER RESOLVED that the Conference of 
Chief Justices expresses its deep appreciation to the 
members of the federal judiciary and the Habeas 
Corpus Committee of the Judicial Conference of the 
United States who have cooperated in the effort to 
solve the problem of habeas corpus.” 

Among other resolutions the Conference author- 
ized the secretariat to gather and make available 
to the members detailed information on the work 
of juvenile delinquency committees operating in 


various municipalities. The resolution noted the 
serious responsibility of the bench for the proper 
handling of juvenile delinquents and that in a 
number of instances committees, made up of lead- 
ing citizens of a municipality appointed by the 
courts, had proved successful in aiding the courts 
in minor cases of delinquency. 


Mia rs of the Conference were guests of the 
Chicago Bar Association at a reception and dinner 
on Thursday, August 12. Following the dinner A. 
T. Burch, Associate Editor of the Chicago Daily 
News, addressed the justices on “The Press and the 
Administration of Justice.” Mr. Burch emphasized 
that the press recognizes its responsibility to co- 
operate with the courts to insure that defendants 
receive fair trials. He suggested, however, that 
courts and judges need to bear in mind the rights of 
the press and other media of communication to 
report fully developments in connection with judi 
cial proceedings, Some courts and judges, he ob 
served, have adopted rules denying basic rights to 
the press, and he pointed out that the Supreme 
Court of the United States has overruled these 
attempts in several cases. The relationship between 
the press and the courts in this area are complex, 
he concluded, but can be worked out satisfactorily 
if a spirit of cooperation prevails on both sides. 

The secretariat distributed two reports to the 
Conference. 

The first, Summaries of Constitutional and Statu- 
tory Provisions Granting Administrative and Supe) 
visory Powers to Chief Justices and Courts of Last 
Resort, indicated the extent to which powers to ex- 
ercise administrative supervision over courts in a 
state are vested in the Chief Justices or Supreme 
Courts. Chief Justices or courts of last resort in most 
states were shown to possess important supervisory 
powers over inferior courts. 

The second report, State Expenditures for Judi- 
cial and Law Enforcement Purposes was a compila- 
tion of data showing the amounts expended by state 
governments for those purposes during .the fiscal 
years 1951-52 and 1952-53, and it demonstrated 
that the expenditures were quite small. The report 
needs to be augmented by compilation of similar 
data for local governmental units, but it provides 
a beginning point for statistical studies in this field. 

Discussions at the Conference and the resolu 
tions adopted by it were fresh evidence that the 
highest judicial officials of the states are deeply 
concerned about problems of judicial administra- 
tion. The Chief Justices are continuing to examine 
critically the operations of their own and other 
courts with a view to effecting all possible improve- 
ment in organization and procedure. 
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Fiscal problems in the State of Michigan led in 1953 to enactment of a tax that 
is unique in American government—the state’s much-discussed “Business Activi- 


ties Tax.” Inquiries concerning it have been common in all parts of the coun- 
try. In the following article Frank M. Landers, Director of the Budget Divi- 
sion of the Michigan Department of Administration, describes the origin, nature 
and yield of the new levy, shows what it means in terms of Michigan’s fiscal 


ITH THE enactment in 1953 of its tax on 

business activities, Michigan initiated a 

new and apparently unique chapter in 
American taxation.' The new tax, labeled “busi- 
ness receipts” by some, falls mainly upon the value 
added to manufactured goods or articles, and serv 
ices by business, professions and other entities. It 
is the first of its kind adopted by any American 
taxing jurisdiction. If the tax succeeds in pro- 
ducing the predicted level of income and does not 
run afoul of legal or administrative difficulties, 
other states may well be interested in it. Effective 
since July 1, 195%, with collections starting October 
1, 1953, the measure has been in operation long 
enough to permit answers for many of the ques- 
tions being asked by legislators and administrators 
in other states. 

Michigan, like most of its sister states, was forced 
to expand and increase its revenue structure in 
order to finance the greatly increased rate of ex- 
penditures that developed in the postwar period. 
The Michigan fiscal situation was complicated in 
1946 by the adoption of a constitutional amend. 
ment diverting approximately 78 per cent of its 
retail sales tax—the state’s chief revenue—to schools 
and other local governmental units. This intensified 
the need for additional revenue. 

Selection of the business activities tax as the major 
vehicle for replacing the lost sales tax revenue was 
in the nature of a compromise between divergent 
viewpoints. Governor Williams, shortly after taking 
office in 1949, gave close attention to the fact that 
the state’s spending requirements annually were 
exceeding its income. After reviewing the existing 
state tax system and concluding that it was too 
heavily weighted with consumer-type levies, the 
Governor proposed adoption of a corporation in- 
come tax. Legislative leaders, however, opposed the 


‘Act 150, P. A. 1953. Pamphlet copies may be obtained 
from the Michigan Department of Revenue. 


position, and summarizes the public reaction to it. 
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initial assumption that new taxes were necessary. 
They argued that no such measure or measures 
should be adopted until all loopholes in. existing 
revenue laws were closed and all possible economies 
in operation had been achieved, 

The stalemate produced by these differences con- 
tinued until 1953. As of June 30, 1952, the state 
general fund deficit had mounted to more than 
$65, million, and it was predicted that unless the 
trend was reversed it would go to as much as $go 
million by June go, 1953. Thus, when the legisla- 
ture convened in the regular 1953 session, it was 
clear that new revenues were necessary if the state 
was to avoid bankruptcy. A variety of proposals 
were considered and rejected, although some suc- 
ceeded in passing one or the other of the two 
houses. The session was drawing to a close with 
the prospects of another stalemate when, suddenly, 
the business activities tax was proposed, introduced 
and enacted. 

Immediately public questions were voiced as to 
the wisdom of passing, in so short a period, a new 
type of tax which was admittedly not very well 
understood by many people. A considerable amount 
of confusion arose, and there were many who urged 
the Governor to veto the tax as an ill-considered 
measure. Although he had many misgivings about 
the alleged inequities and obscurities, the Governor 
regarded the need for additional revenue as over- 
riding, and he allowed the bill to become law with- 
out his signature. 

In view of the Governor's opposition to the 
adoption of any more so-called consumer-type taxes, 
the legislative tax committees had been faced with 
a difficult problem, since they were determined to 
reject the corporation income tax. As stated by the 
Chairman of the Senate Taxation Committee, the 
business activities tax finally was selected because it 
met the Governor's specification of a single tax on 
business which would avoid the so-called consumer 
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taxes; it was simple and would not require any 
great amount of records; it applied to all business, 
including partnerships and proprietorships; it was 
a stable tax which would provide a continuous 
source of revenue; and it would not pyramid taxes 
from manufacturer down through retailer. 

As indicated previously, no other American tax- 
ing jurisdiction has ever enacted precisely this type 
of tax, In fact, in American experience, the closest 
we had come was the suggestion by Professor T. J. 
Adams to the National Tax Association in 1917 
that a similar levy might be considered by the fed- 
eral government.' Senator Reed Smoot introduced 
such a measure in Congress in 1921, but it died in 
committee. The Michigan law appears to be the 
third attempt to apply the value-added concept in 
taxation. A French production tax applies the value- 
added concept to manufacturing but not to other 
economic activity. In 1950, the Japanese Diet en- 
acted a value-added tax for their local governments 
(prefectures), upon recommendation of American 
consultants, the Shoup Mission of 1949. The stat- 
ute, however, encountered stiff opposition by Japa- 
nese business, and after three years of suspended 
animation it was repealed in 1953 without ever 
going into operation.* 


The Nature of the Tax 


|, — it has some of the characteristics ol 
both income and gross receipts taxes, the Michigan 
tax is neither. It has created confusion in some 
quarters because it does not fit neatly into any of 
the established classification systems. To avoid hav- 
ing it confused with net income or gross receipts 
taxes, the Department of Revenue adopted the title 
Business Activities Tax, Commerce Clearing House 
classifies it as a gross receipts tax. (A Washington 
tax on gross receipts once bore the name business 
activities.) The United States Bureau of the Census 
is placing it under its “occupation and business 
licenses” category, although no license is employed 
in administration of the law. It may be noted that 
this is more than a taxonomic matter, because the 
question of its generic character may have a pro- 
found effect on its fate in any litigation. (To date 
there has been none.) 

The base of the tax is “adjusted receipts,” which 
consist of gross receipts less certain allowable de- 
ductions. Gross receipts, first of all, consist of all 
receipts not otherwise excluded or exempt. 

Excluded receipts are: 

1. Wages, salaries or other compensation for serv- 
ices rendered by an employee; 


*Some other prominent American economists have advocated 
such a tax, particularly Professors Paul Studenski, A. T. Bueh- 
ler, Carl Shoup and Roscoe Arrant. 

*Honya Ito, “Direct Taxes in Japan,” Public Finance, vol. 
8, no. 4, pp. 360-61. 


2. Proceeds of the sale of capital assets; 

3. Repayments of debts; and 

4. Amounts received, as agent or otherwise, on 
behalf of another. 

Exemptions allowed include: 

1. The first $10,000 of adjusted receipts; 

2. Adjusted receipts which the United States 
Constitution prohibits the state from taxing; 

3. Adjusted receipts of most non-profit organiza- 
tions; 

4- State and national banks and trust companies, 
building and loan and savings and loan companies; 

5- Receipts of the State of Michigan, its agencies 
or instrumentalities; 

6. Insurance companies; 

7. Financial businesses, which are defined as hav- 
ing go per cent of assets consisting of intangible 
property and which have at least go per cent of 
gross income consisting of interest and dividends; 

8. Income from intangible personal property; 

g. Non-operating railroads; and 

10, Pari-mutuel betting. 

Exemptions 4, 6, 7 and 10 exist because each of 
those classes of business is subject to specific fran- 
chise or excise taxes in Michigan. For the same 
reason intangible income is exempted because of 
the intangibles tax, a 314 per cent income tax. The 
exemption of non-operating railroads, a slight seg 
ment of business, apparently was because of the 
assumed inability of such firms to shift the tax. 
Exemptions 2, 3 and 5 are customary and self. 
explanatory. 

The exemption of the first $10,000 of “adjusted 
receipts” in conjunction with the statutory option 
of a flat deduction of 50 per cent of gross receipts 
(discussed below) means that a person or firm must 
have a minimum annual gross income of $20,000 
to be subject to a tax. The exemption may be con- 
siderably more for those classes of business which 
can deduct a high percentage of their gross re 
ceipts. This provision will, in general, exempt man- 
ufacturers with less than $25,000 gross receipts an- 
nually, retailers with less than $55,000, wholesalers 
with less than $125,000, and professionals, services 
and farmers with less than $20,000. Manifestly the 
provision is a boon to the Department of Revenue 
in administering the act, and it does not too seri- 
ously reduce revenue. 


Aun taxable gross receipts have been deter- 
mined, the taxpayer is allowed to deduct certain 
items, as follows: 

1. All taxes and any other fees or exactions by 
governmental authority other than taxes on or 
measured by net income; 

2, All amounts paid to any other activity subject 
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to this act or which would be subject if located in 
Michigan, for the acquisition or use of property, 
services, privileges or facilities for the purpose of 
carrying on the activity, except property the normal 
useful life of which exceeds one year; 

4. Interest and rents paid; 

4. Cash discounts allowed and taken on sales; and 

5. Sales returns. 

If the total of the foregoing deductions does not 
equal at least 50 per cent of gross receipts, the tax- 
payer is allowed a flat 50 per cent deduction in lieu 
thereof. This provision was inserted for the benefit 
of service firms and prolessional people who other 
wise would have very little in deductions. It means 
that for services and professionals the tax is essen- 
tially a 2 mills tax on gross receipts. 

“Adjusted receipts,” as defined in the act, signily 
that the tax base essentially is a company’s payroll, 
profits, and capital depreciation and outlay. For 
manufacturing firms this corresponds closely to 
that portion of manufacturing receipts which the 
United States Department of Commerce terms 
“value added by manufacture.” On the average, “‘ad- 
justed receipts” will be equivalent to 40 per cent 
of the gross receipts of manufacturers, 8 per 
cent of the gross receipts of wholesalers, 18 
per cent of the gross receipts of retailers, and 
50 per cent of the gross receipts of most other tax- 
payers, who will use the statutory option of a flat 
50 per cent deduction. 

‘The taxable receipts thus obtained are subject to 
a tax of 4 mills, except in the case of public utili- 
ties, which are taxed at 1 mill, Legislative sponsors 
of the tax believed that a lower rate should be 
applied to utilities, because their profits are limited 
by governmental regulation. Being subject to rate 
regulation is a statutory test for qualification as a 
‘public utility. 


Multi-state Business Allocation Formulae 


he ORDER to conform to the requirements of the 
Federal Constitution in respect to interstate com- 
merce, the law provides a special treatment for firms 
engaging in business in other states as well as in 
Michigan. The general rule is that the tax applies 
to that portion of the total adjusted receipts that 
Michigan business bears to total business. 

Where the taxpayer derives his receipts from sales 
in two or more states, including Michigan, the 
allocation of sales taxable in Michigan is obtained 
by the following formula: 

1. All receipts from intrastate sales; 

2. Fifty per cent of receipts from sales made from 
within to customers outside the state; 

3. Fifty per cent of receipts from sales within 
Michigan originating outside the state; and 

4. Fifty per cent of receipts from sales of prop- 


erty not located at time of sale at any permanent 
or continuous place outside Michigan if the order 
is received or accepted in Michigan. 

In effect, all intrastate and 50 per cent of inter- 
state sales are computed as a proportion of total 
receipts. The fraction thus obtained is the propor- 
tion of the taxpayer's adjusted receipts which are 
subject to tax, 

Initially, the act provided that where receipts 
were obtained from services, all total adjusted re- 
ceipts were taxable if the taxpayer had a permanent- 
ly maintained place of business in Michigan and 
none outside Michigan. This was amended in 1954 
to provide that for all service firms operating in 
and outside of Michigan the tax applies to that 
portion of the total adjusted receipts that gross 
receipts from Michigan business bear to the tax- 
payer's entire gross receipts. 


1954 Amendments 


As was to be expected, several amendments were 
made at the 1954 session of the legislature, based on 
the first six months’ experience. These were largely 
although not exclusively of an administrative rather 
than substantive character. 

The more significant amendments were the multi- 
state service trades item noted above; inclusion of 
Rural Electrification Associations under the defini- 
tion of utilities; addition of a specific allocation 
formula for multi-state pipelines; substitution of 
revenue miles for ton miles and passenger miles in 
the allocation formula for carriers; extended filing 
time for annual returns from thirty days to ninety 
days; granting of the full $10,000 of adjusted re- 
ceipts exemption to seasonal businesses; authoriza- 
tion to seasonal businesses to file only annual re- 
turns; offering to every taxpayer the option of 
skipping the quarterly returns by paying the year's 
tax in advance; authorization to affiliated firms to 
file consolidated returns; and authorization to mullti- 
state taxpayers of the option of using separate ac- 
counting as an alternative to the statutory alloca- 
tion formulae. 

The latter two points are subject to approval by 
the Department of Revenue. They were merely 
ex post facto ratifications of departmental practices. 
The legislature rejected two proposals of the de- 
partment: that quarterly returns be discontinued 
and that the three-factor formula (sales, payroll and 
capital) be used as the principal multi-state alloca- 
tion formula. 


Administration 
ee there was considerable confusion because of 


the unique levy and the celerity of enactment, the 
first task facing the Department of Revenue was to 
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study the act, think through its implications, and 
explain the nature and operation of the tax to the 
potential taxpayers. Patently, the department could 
not employ a method that is customary when new 
tax laws are launched: visits to other jurisdictions 
with the same tax. In order to educate taxpayers 
and also to benefit from collective wisdom, the de- 
partment conducted during the summer of 1953 
sixty-odd conferences with industry and business 
groups, In addition, preliminary rules were pub- 
lished and a formal, public hearing was had before 
promulgation of the rules under the act. These 
procedures laid a solid foundation of taxpayer un- 
derstanding and cooperation. 

In filing quarterly returns, the taxpayer is re- 
quired to list reasonable estimates for only four 
items: gross receipts, deductions, taxable balance, 
and tax due. The return form is an IBM punch 
card with instructions on the back, including a 
direction to use one-fourth of the statutory deduc- 
tion of the first $10,000 of adjusted receipts. The 
taxpayer also checks the closing month of his fiscal 
year. 

The fourth quarterly return constitutes the an- 
nual return and is a “long form.” It is compara- 
tively simple, however, as tax forms go. In fact, one 
of the appealing features of the business activities 
tax is the relative ease of compliance. Annual re- 
turns are due on March 81 or ninety days following 
the close of the taxpayer's fiscal year. 


Yield of the Tax 


A: THE time the tax was brought up for consid- 
eration and passage, its sponsors estimated the yield 
at about $32 million to $35 million annually. As 
the tax became effective July 1, 1953, fiscal 1953-54 
covered only three-quarters of a full year’s collec- 
tions. For that period the actual receipts were 
$23,423,173, as contrasted with an estimated $24 
to $26 million. The actual collections for the first 
four quarters (ending September 30, 1954) were 
expected to be slightly over $30 million. 

For a first year with a brand new tax, the collec- 
tion experience appears rather good. Revenue De- 
partment officials are confident that, barring any 
serious change in the economy, the tax will soon 
produce within the estimated range, or even slightly 
higher. 

As previously noted, when the 1953. session of the 
legislature convened in January of that year, pros- 
pects were for a general fund deficit as high as $go 
million. Abruptly, however, the situation changed 
as a result of two major actions. First, the due date 
for the payment of the state’s annual privilege tax 
on corporations was moved from August to May. 
This had the effect of requiring corporations to 
pay their taxes twice in fiscal 1952-53. The annual 


yield of this tax is currently about $36 million, and 
about $29.5 million of the “extra” payment was 
received and recorded as 1953 income (received by 
June go, 1953). This action, together with continu- 
ing high yields from other tax sources, cut the gen- 
eral fund deficit to only $31.3 million as of June go, 
1953- 

Payment of the balance of about $6.5 million on 
the “extra” corporate privilege tax, plus the $23 
million collected from the new business activities 
tax, and the highest yield in the state's history from 
other taxes, put the general fund “in the black” 
by several million as of June 30, 1954. Thus, in two 
years, instead of financial chaos, the state, temporat 
ily at least, was made fiscally solvent. 


Public Reaction 


A: First, public reaction to the new tax was either 
contused or complacent. From the very first dis- 
cussion, the exemption and deduction features, to- 
gether with the low rate of 4 mills, were sufhiciently 
publicized to allay the fears of most small business 
groups. Although it was occasionally described as a 
tax upon “income,” it was fairly well pegged to 
business and professional income, excluding salaries 
and wages and applying only after the first $20,000, 
At first there were some vague criticisms alleging 
discrimination against some of the smaller manu 
facturers, particularly of automobiles, especially 
where a large portion of the production was car- 
ried on in Michigan. 

These defects apparently have not proven to be 
serious. Currently tliere is little or no public criti- 
cism. In part, credit for the absence of criticism and 
complaint is due the Department of Revenue for 
a splendid administrative effort on a new and 
strange kind of tax. Although there are still a num- 
ber of rough edges to be smoothed, the fine educa- 
tional campaign carried on by the department has 
played no small part in obtaining general com- 
pliance by practically all taxpayers. 

The act specified that this “emergency” tax shall 
expire in two years, on March 15, 1955. One need 
not be psychic to predict it will be about as tem 
porary as most “emergency” taxes. The tax already 
is firmly entrenched in the Michigan tax structure 
because of (1) the continued revenue needs; (2) the 
apparent impossibility of securing legislative agree 
ment on any alternative; and (§) its good acceptance 
by business groups. This latter point has led to some 
rather exaggerated references to it as the tax every- 
body likes. Its relative popularity thus far among 
business interests appears attributable to the admin 
istrative methods employed by the department, the 
ease of compliance, the low rate, and particularly 
because it is preferred to a corporate income tax, 

(Continued on page 215) 
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THE AMERICAN GOVERNMENT, Democracy in 
Action. By Charles E. Merriam and Robert E. Merriam. 
882 pages and appendix. Ginn and Company, 1954. 
$8.50. 


r is gratifying that an American government text has 
| appeared which not only treats extensively of state 

government but emphasizes the states as the “focal 
point of political power.” The authors, the late Charles 
E. Merriam and his son, Robert E. Merriam, are qualified 
to present a balanced discussion of American govern- 
ment—national, state and local. Between them they repre 
sent an unusual combination of practical political ex- 
perience and theoretical foundations at all three levels 
of government. 

Ihe scope of the book is broad and the organization 
logical. An initial chapter on the principles of our 
democracy is followed by a section on the political party 
system. Next is a general discussion of the history and 
development of the federal system, which serves to in 
troduce an extensive and informed section on the states. 
This is followed by somewhat briefer treatment of the 
local governments, Finally, several sections are devoted 
to the national government and its international affairs. 
The chapters on state and local government occupy 
practically a third of the whole text. 

The Merriams certainly have sought to place the states 
in their proper perspective—both by the prominence 
given to the discussion of them and by a clearly stated 
philosophy of their importance and potential in the 
federal system, One of the best statements of this philoso- 
phy is in response to the claim that states are outdated 
and might better be given up. The authors reply: “ ‘What 


State Government 


The States and the Nation 


would you put in their place?’ The fact is that if the 
states were eliminated it would be necessary to create 
similar subdivisions with the same fundamental purpose 
of maintaining a counterweight to centralized authority 
and of adequately allocating the governmental func- 
tions and responsibilities in a vast country.” 

The diversity of the states economically, socially and 
politically is emphasized. So is the importance of the 
states as intermediaries between a somewhat remote na- 
tional government and the local governments, often pre 
occupied with strictly local problems. This part of the 
volume is a strong defense of the present federal system, 
based on the existing states, and of the states as “the 
champions of decentralization.” That view is further 
developed in terms of the important individual functions 
and services the states perform. Their place as labora- 
tories of electoral and administrative reform is stressed. 
The historical basis and justification for the present 
federal system is briefly examined and the “new feder- 
alism” analyzed. 

The general approach recalls the recent work by a long- 
time colleague of the senior Merriam at the University 
of Chicago, Leonard D. White’s The States and the Na- 
tion, reviewed in the January issue of this magazine. Per- 
haps it would be rash to interpret these two recent books 
as reflecting a trend among academic writers to empha- 
size anew the vitality and potential of the states as the 
bulwarks of a democratic government that is as close to 
the citizens as possible. In any case, they represent an 
extremely healthy leaven, and may be a portent of a 
change from the drift toward neglecting or minimizing 
the value of the states in a world preoccupied with 
national and international problems. 


Soaring College Enrollments 
(Continued from page 202) 

tain their independence. A few years ago private in- 
stitutions dominated the collegiate scene. Then, if 
academic freedom were interfered with at a state 
university, or partisanship otherwise perverted it, 
students and faculty alike could easily take up their 
studies and teaching elsewhere. This is no longer 
so easy to do. 

These centralized state controls which have some- 
times been imposed upon higher education become 
operative after the legislative appropriation is made, 
Consequently no great amount of money can ever 
be saved through this means. But the free operation 
of the institutions can be greatly interfered with." 


‘In recent years educators have become very conscious of 
the possibility of making savings on their own campuses by 
improving organization and management techniques. Founda- 
tion grants have encouraged many management surveys in 
colleges and universities, 


Truly great amounts of money may be saved, 
however, if wise state-wide pre-expenditure plan- 
ning takes place. This should be done in the formu- 
lation of each budget by state budget departments 
and officers of state colleges and universities, work- 
ing together with mutual confidence and frank- 
ness. This is already being done in some states. To 
further coordinate the process, New Mexico has 
established a Board of Educational Finance which 
coordinates all expenditures for higher education 
in that state. This arrangement bears some resem- 
blance to the British University Grants Committee. 
That committee appraises the needs of all institu- 
tions of higher education in Great Britain on a five- 
year schedule. The government of the day and 
Parliament weigh this appraisal in view of total de- 
mands upon the exchequer and appropriate accord- 
ingly. The appropriation is not made in any detail 
or even to specific institutions. A lump sum for five 
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years is allotted to the University Grants Committee 
for distribution to all universities. 

Important as annual or biennial budget plan- 
ning may be, it is not geared to the comprehensive 
investigatory task to meet the crisis caused by in- 
creased enrollments and to do so at lowest cost. 
Long-range planning is needed. Florida has pointed 
the way. There the Board of Control of higher edu- 
cation has employed a competent professional staff 
to embark on a planning and development program 
to relate the collegiate needs of Florida during the 
next twenty-five years to the industrial, natural and 
cultural resources of the state. Illinois, too, has 
moved in anticipation of the “big” future in higher 
education. It has initiated a state-wide series of 
studies on birth rates, anticipated growth in higher 
education and the needs resulting from them. The 
Governor of Michigan recently convened the presi- 
dents of the publicly-supported institutions of high- 
er education of that state and asked that they 
develop a comprehensive plan to meet the impact 
of enrollment increases in the next fifteen years. 
It is not enough that institutions plan separately. 
In states where no over-all authority exists, save 
the executive or legislative branches of the state, it 
may be necessary to establish a special commission 
for this planning. These ad hoc consultative bodies 
should be simply organized and of sufficient breadth 
to give consideration to the higher educational 
needs of the entire state. 

It is hoped that in the enrollment crisis ahead 
states will not allow the initiative to go by default 
into federal hands. The problem is one of great 
magnitude, but, if the necessary steps are forth- 
rightly followed, it can be taken in stride by most 
commonwealths. While the gross outlay for higher 
education will increase, the gross national income 
also should rise proportionately. Responsible bank- 
er-economists predict that, if the present average 
annual increase continues ($18 billion annually), 
the gross national product, upon which national 
income is contingent, could increase from the pres- 
ent figure of $370 billion to $443 billion by 1965 
and $500 billion by 1970. This will be even more 
likely to happen if our population is educated to 
its Capacity. 

Legislators, Governors, and educators in every 
state should begin immediately the comprehensive 
planning which will be necessary. It is later than 
is realized. Buildings cannot be built in a day or 
teachers trained in a week. The college senior of 
today will not be a fully qualified college teacher 
until 1958. Funds appropriated for a building in 
1955 will not produce a structure ready for use 
until 1958. In the autumn of that year the first of 
the big baby crop will be seeking places in our 


universities and colleges. 


Soaring College Enrollments 


Michigan’s Business Tax 


(Continued from page 213) 

Now that a full year has passed, and as effective 
office and field audits develop, differences of opin- 
ion will emerge and probably will result in litiga- 
tion. The Michigan business activities tax seems to 
be here to stay unless future court decisions upset 
it by prohibiting its application to interstate com- 
merce. 

This novel tax is important enough to merit the 
widespread attention it is getting throughout the 
country. It is perhaps premature to make any con- 
clusive judgments, Any evaluation is difficult and 
depends upon assumptions regarding its character 
and incidence, and one’s value judgments—matters 
beyond the scope of this article. 


The States 
and Urban Renewal 


(Continued from page 204) 
habitation, but the owners do not want to raze 
them. The rest of the structures are.pretty good. 
They are not new, but they are sound enough to 
warrant rather substantial rehabilitation. For the 
most part they meet the minimum housing stand- 
ards of City A. But these minimum standards are 
too low to achieve the standard of rehabilitation 
proposed in the renewal plan for the area. 

Under existing authority, City A can’t do any- 
thing about the adverse and non-conforming uses, 
unless it can arrange matters so that the sites of 
these adverse uses coincide with the sites selected 
for some of the public improvements. But this kind 
of contrived happenstance is hardly an assured 
means of eliminating such uses. Therefore the first 
additional authority required for full effectiveness 
would seem to be the power of eminent domain to 
permit removing non-conforming and/or adverse 
uses that are incompatible with the renewal plan 
for the area. 

The second problem City A encounters involves 
structures that are slums and which must be cleared. 
Some are standing vacant—boarded up by the city, 
If these are in sufficient numbers and are concen- 
trated in one portion of the area, the city can use 
its redevelopment powers to acquire them and tear 
them down, disposing of the land to private devel- 
opers. But generally, where structures of this nature 
are scattered, the redevelopment power may be in- 
adequate to permit their acquisition and demoli- 
tion. At least this use of the redevelopment power 
has not been adequately tested. Thus if City A 
wishes to remove the structures through the exer- 
cise of its existing powers, it may find its hands 
pretty well tied. It may have to present a strong 
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case, proving that the structures threaten the health, 
safety or welfare of the community. This may be 
rather hard to prove if the structure is not occu- 
pied, and the city may need some additional au- 
thority. One means might be authority to use the 
50 per cent test; i.e. if the cost of repairing the 
structure exceeds 50 per cent of its value, the city 
has the authority to order it demolished. But City 
A also may find it advisable to have authority itself 
to demolish the structure if the owner refuses to do 
so, placing the cost of demolition as a lien against 
the property. Or the city’s redevelopment power 
might be broadened to permit it to acquire the slum 
structures through power of eminent domain. 


B. rir is the next problem that really gives City 
A a turn. It must somehow achieve rehabilitation 
of the rest of the structures to a point where the 
quality of the housing is substantially improved. In 
this instance the city does have a minimum hous- 
ing standards code and does enforce it. But the 
rehabilitation standards set by the renewal plan 
for area X are considerably above the minimum 
standards established in the code. This is under- 
standable, for minimum standards are by definition 
the least that will serve; City A is trying to improve 
area X, to a higher level. How does it do it? 

One way is through voluntary rehabilitation. 
This is not a very sure way. There is no assurance 
that a given houseowner will rehabilitate his prop- 
erty up to the standards sets by the renewal plan. 
If he chooses not to do so, there is no way City A 
can force him. But a voluntary rehabilitation pro- 
gram does offer some opportunity of achieving re- 
habilitation. If City A can spend the money for 
staff that will advise property owners, pointing out 
the provisions of the Housing Act of 1954 that make 
it easier for them to rehabilitate, the city probably 
can bring about at least some rehabilitation, So 
it should have authority to engage in these educa- 
tional activities. 

Although the Housing Act of 1954 does not re- 
quire it, City A may want to do more than this. It 
may wish to achieve, through public action, the re- 
habilitation level established for area X by the 
renewal plan. In this case, the city must have au- 
thority to require owners to undertake repairs. In 
this case, also, the city would be strengthened by 
having authority, in case of refusal, either to make 
the repairs itself and charge the cost as a lien 
against the property or to acquire the property 
through power of eminent domain—disposing of it 
to a private owner who agrees to undertake the 
rehabilitation or rehabilitating the property itself 
and selling it after rehabilitation. This is a con- 
siderable extension of the police power through 
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the use of eminent domain, but it would appear 
that assured rehabilitation, to the standards set in 
the renewal plan, is obtainable only if the city has 
such authority. 

Basic questions of constitutional law are involved 
in such statutory enactments—questions which may 
have to be resolved through litigation. 

In addition, City A needs authority to assign the 
administration of the urban renewal program to an 
agency of its choosing. If it wishes the program to 
be under the regular city administration rather than 
a separate municipal corporation such as a housing 
or redevelopment authority, it must have authority 
to accept federal loans and grants for urban renewal. 

All of the authority just outlined might be nec- 
essary if City A were to carry out all phases involved 
to achieve the complete urban renewal plan for 
the area. Complete achievement, however, may not 
be the reasonable goal, Voluntary rehabilitation 
may not result in 100 per cent achievement, but it 
may well be adequate to meet the requirements of 
the Housing and Home Finance Agency, for as- 
sistance under the Housing Act of 1954. Each state, 
accordingly, can cut its legislative cloth according 
to the degree of authority it feels should be vested 
in the localities to enable them to achieve urban 
renewal objectives. The authority involved raises 
questions of governmental principle as well as law, 
and obviously these cannot be lightly ignored. Nor 
can the basic legal question—the constitutionality of 
any proposed additional authority—be ignored. 


Workable Programs 


et NATELY, what is required to achieve the ele- 
ments of a workable program is not so much add- 
ing new and untried authority as perfecting, or 
describing in greater detail, the authority that most 
cities already have. The Housing Act of 1954 states 
that any locality applying for federal aid for public 
housing, loan and grants for urban renewal, or 
F.H.A. insurance under sections 220 and 221 must 
first present to the Housing and Home Finance 
Agency administrator “a workable program for 
util@ing appropriate private and public resources 
to eliminate, and prevent the development or spread 
of, slums and urban blight, to encourage needed 
urban rehabilitation, to provide for the redevelop- 
ment of blighted, deteriorated, or slum areas, or to 
undertake such of the aforesaid activities or other 
feasible community activities as may be suitably 
employed to achieve the objectives of such a pro- 
gram... 

The details of “workable program” are not in- 
cluded in the legislation, but H.H.F.A. Adminis- 
trator Albert M. Cole and its director for redevel- 
opment, Mr. Follin, have outlined generally the 
contents of such a program. Basically it would in- 
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clude (1) a general plan for the city; (2) adequate 
housing and building codes; (3) adequate zoning 
ordinances; (4) effective machinery for enforcing 
these codes; (5) a relocation program for those dis- 
placed because of enforcing the code provisions; 
and (6) a plan for eliminating or rehabilitating ex- 
isting blighted areas. Most cities already have au- 
thority to undertake most of these activities, but 
additional legislation usually will be necessary— 
either to grant additional authority or to spell out 
and define existing authority, 


‘be Housing and Home Finance Agency has made 
it clear that it will lay great stress upon local codes 
relating to minimum housing standards and the 
strict enforcement of those codes. It also will insist 
upon a city’s adoptin occupancy standards and 
seeing to it that they are enforced. The agency 
emphasizes that a major factor in generation of 
slums is overcrowding of dwellings and that effec- 
tive enforcement of an occupancy code can do much 
to prevent creation of slums. It is housing codes 
and their enforcement, therefore, that appear to 
call for the greatest attention in considering en- 
abling legislation. 

If a city is to be able to enforce a housing code 
effectively, it needs at least most of the following 
powers: 

1. The power to abate nuisances. Most cities have 
this authority as part of their police power, but a 
better definition of nuisances and express authority 
to abate them often would be helpful. 

2. Authority to prohibit habitation of dwellings 
if they violate the city’s housing code standards. In 
most jurisdictions, this authority is not spelled out 
and can be exercised only on a showing that oc- 
cupancy will endanger the residents’ health. 

3. Authority to obtain entry in order to inspect. 
This may take several forms; perhaps the soundest 
would be permission to the city to obtain a court 
order if entry is resisted. 

4. Express authority to enforce a minimum stand- 
ards housing code and other codes and regulations 
for elimination and prevention of blight. 

Some of the authority outlined under “Urban 
Renewal,” above, should be added to this list. Thus, 
clearly, the authority to force demolition of vacated 
dwellings and of structures where the cost of re- 
habilitating would be excessive is a legislative ele- 
ment for enabling cities to carry out workable pro- 


grams to prevent and eliminate slums and blight. 


The same conclusion seems apparent for such items 
as educational activity and use of eminent domain 
to remove non-conforming or adverse uses. 


Planning Grants 


i AppITion to the federal aid offered for urban re- 
newal projects, the Housing Act of 1954 provides, 
under Title VII, for grants to state planning agen- 
cies. The pertinent section reads as follows: 


To facilitate urban planning for smaller communities 
lacking adequate planning resources, the Administrator 
is authorized to make planning grants to State planning 
agencies for the provision of planning assistance (in- 
cluding surveys, land use studies, urban renewal plans, 
technical services and other planning work, but ex- 
cluding plans for specific public works) to cities and 
other municipalities having a population of less than 
25,000 according to the latest decennial census, The Ad- 
ministrator is further authorized to make planning grants 
for similar planning work in metropolitan and regional 
areas to official State, metropolitan, or regional planning 
agencies empowered under State or local laws to perform 
such planning. 


Such grants are to be on a 50-50 matching basis. 
The act authorizes appropriation of $5 million for 
the purpose. This may assist states in reinvigorating, 
re-establishing or establishing state planning agen- 
cies and in provision of planning assistance to the 
small localities, which generally cannot afford to 
maintain planning staffs. 


Summary 


| Pa renewal in its rehabilitation and conserva- 
tion aspects is an untried program. A great deal 
will have to be learned in the next few years as to 
how our people can best meet the increasing prob- 
lem of slums and blight. Meantime, many of the 
programs undertaken will need to be experimental. 
So will much of the new legislation granting cities 
authority to undertake urban renewal. The Hous- 
ing Act of 1954 provides financial assistance to help 
the cities in this task, but much of the responsibility 
will be on the states themselves. The states will 
decide the degree and extent of the additional 
authority needed to prevent and eliminate our 
slums and blight. It is the states that will weigh 
our traditional concepts of property rights against 
the measures proposed to rid our cities of slums. 

There is no one solution—no pat answer. We must 
carelully consider how much broader the police 
power should be made in order to obtain the goals 
sought, and how far the use of eminent domain 
should be extended to carry out the police power. 
These are basic questions of political philosophy 
and law. In seeking solutions the states undoubted. 
ly, as in the past, will experiment with different 
means in different jurisdictions. 
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